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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002 
Order Discharged and Referral to Standing Committee on Legislation 

HON KIM CHANCE (Agricultural - Leader of the House) [10.10 am]:  I move without notice - 

That the Environmental Protection Amendment Bill 2002 be discharged and referred to the Standing 
Committee on Legislation and the committee to report to the House not later than 16 May 2003. 

I note the issue raised by Hon Chrissy Sharp.  I apologise that the amount of consultation we have been able to 
have with her has been extremely limited - indeed, confined to some notice a few minutes ago.   

The intention of the Government is clear enough.  We are all aware now of a fact of which we were not aware 
perhaps a week ago; that is, the extent of the amendments proposed to this Bill.  My understanding is that some 
133 amendments are proposed to the Bill.  I believe most of us would have been unaware of that fact at the time 
we were debating the Bill at its second reading stage.  We are all aware that there was a proposal to refer this Bill 
at its policy stage to a committee for consideration, and that at that stage the Government did not support that.  
Having considered the extent and range of the amendments of which we are now aware, I believe it is 
appropriate to deal with this legislation, which is now quite complicated by not only the scale of the amendments 
- 133 - but also the scope of the amendments, with the benefit of a consolidated Bill.  The legislation is quite 
complicated anyway, and I believe the House would have real difficulty trying to handle complicated 
amendment legislation to a large Act, which legislation is further complicated by 133 amendments - in some 
cases a number of amendments apply to the same clause.  To try to deal with that without the benefit of a 
consolidated Bill, for example, would be extremely difficult for the House.  I have discussed the matter with the 
Minister for the Environment and Heritage, who supports my view that we will better deal with the legislation by 
referring it to a committee to provide some assistance through that process.  The Minister for the Environment 
and Heritage is supportive of my view and, indeed, that is exactly the way the matter was handled in the other 
place. 

I apologise for the lack of consultation.  No disrespect was intended by that.  These decisions have been made 
quite quickly and in recognition of something of which we were not necessarily aware in precise detail at the 
second reading debate stage. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [10.14 am]:  The Opposition 
supports this motion.  In retrospect, it is a pity that the House did not support a motion that the Opposition 
moved earlier in the piece and did not accept my advice in about December last year that the Bill go to a 
committee then. 

Hon Kim Chance:  We could have still had the same trouble, though. 

Hon NORMAN MOORE:  The Leader of the House is quite right.  I have counted 134 amendments on the 
supplementary notice paper.  Maybe my counting is not as good as that of the Leader of the House.  However, 
whether it is 133 or 134 amendments, it is a dog’s breakfast; it is an absolute mess.  The supplementary notice 
paper is almost the same size as the Bill.  This is a Bill under which there is the capacity for significant change to 
take place at the committee stage.  As the Leader of the House said, there is a whole range of different 
amendments coming from different angles to the same clauses.  I am just trying to imagine how this House, in 
the Committee of the Whole, would manage this Bill.  Therefore, I am very pleased that the Leader of the House 
has recognised the difficulty that the House will face in that respect and has moved this motion to send the Bill to 
the Legislation Committee.  The Legislation Committee has a lot of expertise in examining the way in which 
Bills are constructed and the sorts of issues that relate to amendments, how those amendments relate to each 
other and to the amending Bill, and how the amending Bill relates to the parent Act and so on.  I hope that at 
least an indication will come from the Legislation Committee of how the House should proceed to deal with a 
Bill of this magnitude with so many amendments. 

I am a bit surprised at the Greens’ attitude, which has not been formally expressed yet, apart from by comment 
when the Leader of the House raised this issue.  They seem to be very keen on consultation and on letting people 
have a view about things, provided it is not on an issue that relates directly to them.  For some reason they want 
this Bill passed in a hurry, but for some other strange reason they have half the amendments on the 
supplementary notice paper.  Even worse than that is the fact that the Government has a heap of amendments on 
the supplementary notice paper.  It is just not good enough for legislation to be passed by the Legislative 
Assembly and, when the legislation reaches this place, for the Legislative Council to find five pages of 
amendments from the Government.  Surely the Government can get its act together to ensure that the 
amendments that the Legislative Council is asked to contemplate are generally amendments of a technical nature 
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that were discovered in the debates in the Assembly, and the Bill can be fixed up in this place.  There should not 
be amendments of significance that - 

Hon Tom Stephens:  On at least some of these issues the minister in the other place indicated that, in the 
transmission of the Bill to this place, consideration would be given to introducing some amendments to tackle 
issues raised by opposition figures in the Assembly debate. 

Hon NORMAN MOORE:  That is perfectly laudable.  Why could the Assembly not do it? 

Hon Tom Stephens:  It chose to - 

Hon NORMAN MOORE:  It chose not to, and then complains that this House does not pass its legislation 
quickly enough.  Assembly ministers cannot have it both ways, which they always seek to do. 

Hon Kim Chance:  I think they rely on our skill as legislators. 

Hon NORMAN MOORE:  At last they are recognising that.  When the Assembly looks at our Notice Paper and 
finds not much left on it, it will also recognise our capacity to deal with Bills that do not need a lot of time.  
However, this Bill needs a lot of time.  I say to the Greens that if they want it passed in a hurry, the best way to 
do that is, ironically, to send it to a committee, because the committee will sort it out and give us some capacity 
to debate the Bill properly at the committee stage. 

Having looked at some of the amendments on the supplementary notice paper, if this Bill never sees the light of 
day as an Act, I for one will be absolutely delighted.  There is some silly clause in the Bill that states that people 
cannot even clear up dead wood on their own property, for crying out loud!  I do not know who is in control of 
the Government these days - obviously, I cannot debate the content of the Bill - but I am absolutely horrified by 
some of the amendments. 

Hon Kim Chance:  You will be busy over the weekend. 

Hon NORMAN MOORE:  This House will be very busy dealing with this Bill.  I support the Leader of the 
House.  At least the consideration and deliberations of the Legislation Committee will give us some idea of how 
we can handle this legislation properly, or in a way that is at least reasonably efficient, when we get to the 
Committee of the Whole. 

The Opposition supports this motion.  I guess the amount of time provided will be enough for the committee to 
examine the Bill, bearing in mind that the intention of the House sitting for two weeks, with long sitting hours, 
and then having a period that we call constituent time for a couple of weeks, was not so that committees could sit 
down and work for two or three weeks on hard Bills in constituent time, and then for us all to come back and 
debate them in the House.  That was never the intention of the new sitting arrangement.  I am pleased that the 
leader has at least given a couple of weeks of sitting time after we resume from the three-week break for the 
committee to deliberate on the Bill.  In a sense, I guess over the next three-week period the staff of the 
Legislation Committee can have a good, hard look at this Bill to assist the committee in what it might seek to do 
with it.  This demonstrates again that we have a committee system that can do a good job.  I hope that the House 
will agree to this motion moved by the leader and that we will at least get some sort of order into this Bill before 
we debate it, I suspect at great length, in the Committee of the Whole.  I support the motion. 

HON CHRISTINE SHARP (South West) [10.18 am]:  I strongly oppose the motion that the Leader of the 
House has moved this morning.  There are certainly either 133 or 134 amendments to the Environmental 
Protection Bill now on the supplementary notice paper.  However, at least two-thirds of those amendments are 
simple one-line consequential amendments, hardly any more significant than what are known as Clerk’s 
amendments, such as reorganising the numbering of clauses and that sort of thing.  In fact, we are probably 
talking about 40 substantial amendments to the Bill.  As well as counting the amendments, I encourage the 
Leader of the Opposition to look at the nature of the amendments he is counting. 

The second reason that the Greens are concerned about the motion is that our understanding is that some 
elements of this Bill are quite urgent.  For example, there are provisions that change the definition of pollution to 
enable the Department of Environmental Protection, or the forthcoming department of environment, to have 
immediate powers to act on pollution on site, whereas the current restrictions under the Environmental 
Protection Act have led to the DEP always being required to deal with pollution with, as it were, one hand tied 
behind its back, because the department cannot act on pollution events until they move off site.  That is relevant 
to the issue of the Wesfarmers CSBP Ltd site at Bayswater, which is currently the subject of great contention.  
Last December the Government told the Greens (WA) that some of these matters were very urgent.  Therefore, I 
am surprised to be told in mid April that they are not so urgent at all and that the Government is reconsidering its 
game plan for the Bill.   
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The third reason we oppose the motion is the lack of consultation.  That is a very important matter.  It does not 
facilitate good work in this Chamber if major changes are made to the business of the House without any 
consultation.  Changes will occur as a consequence of the motion we are debating.  I note also that the business 
of the House listed on today’s Business Program has substantially changed.  Other Bills have suddenly appeared 
on the agenda for today, and presumably for the week, that were not circulated to members at the beginning of 
the week.  Members are further inconvenienced when the Government suddenly chops and changes its program 
by removing Bills that have been prepared for and introducing Bills that have not been prepared for.  That is a 
bad process.   

Lastly, and most importantly, we oppose the motion to refer this Bill to a committee because I am concerned that 
the Government is attempting to undermine some of the very important amendments before the House.  I am 
concerned also that the Government is trying to undermine the Minister for the Environment and Heritage, who I 
understand is very keen for this Bill to be passed, and has been since late last year.  The Government delayed 
tabling its own amendments to the Bill by some weeks.  I do not understand why the Government delayed 
organising its amendments for so long.  Now the Government will delay the passage of the legislation even 
further by sending the amendments to the committee for further consideration.  I am concerned that this is a 
major effort by ministers in this House to undermine the efforts of ministers in the other House.  A lot of green 
alarm bells are ringing.   

I conclude by noting that during the last election, one of the first and most significant environmental 
commitments the Australian Labor Party made was to review and reform the Environmental Protection Act.  It 
took that policy to the last state election and gave the community numerous assurances that that was its intention.  
The Greens will watch the Government’s performance on this issue very carefully.  We consider this to be a 
landmark piece of legislation, not for the somewhat political reason of the Government proving its 
environmental credentials, but more importantly because it will protect the Western Australian environment.  For 
that reason, we support the Government’s former position, which it held for some months until midnight last 
night.  This Bill is important.  It is urgent and the House should deal with it as soon as possible.  Therefore, we 
do not support the motion to refer it to a committee.   

HON MURRAY CRIDDLE (Agricultural) [10.25 am]:  Last week I spoke to the Leader of the House about 
this matter because during the second reading stage the minister handling the Bill told me that a number of 
amendments would be put on the Notice Paper after the second reading debate.  To achieve good legislation I 
voted against the second reading.  I spoke also to the Leader of the House last week to get some indication that 
the Government would put in place a consolidated Bill.  Indeed, I suggested that the Bill be sent back to the other 
House and be sorted out.  At that stage, I recognised that a large number of amendments were to be proposed.  
Currently, there are about 130 proposed amendments to the Bill.  I do not know how the Committee of the 
Whole can sort out this Bill and produce a reasonable outcome.  We have the opportunity to send the Bill to the 
Standing Committee on Legislation to sort out.  At the end of the day, we need to produce good legislation, 
which is what we are responsible for.  I support the motion on the basis that many people are confused and 
concerned about the outcome of the Bill and need it to be clearly defined.  There is no truth in the comment that 
we will undermine what the ministers say.  I have faith in the committee that will consider this legislation and 
these amendments.  It will put on the table something that we will clearly understand at the end of the process.   

I am happy that this motion has been moved.  The committee will look at these particular outcomes.  The 
Standing Committee on Public Administration and Finance is currently looking into issues in land clearing and a 
number of other matters.  From that point of view, the National Party will be very interested in the outcomes of 
the Standing Committee on Legislation.  I am pleased that this motion has been moved.  I would have preferred 
it to have been moved earlier, although at that stage not all the amendments would have been on the table for the 
committee to finally consider and make decisions on.  On that basis, the National Party and I are pleased to 
support this motion.  We hope that the committee will define and clarify the Bill before we deal with it in 
committee in this House.  As a result, we shall be able to discuss a consolidated Bill.   

HON PETER FOSS (East Metropolitan) [10.28 am]:  I would like to speak not on behalf of the Standing 
Committee on Legislation, but as a member of that committee.  I do not think that all its members are excited 
about sending this Bill to the committee, but it is probably sensible.  The committee can probably assemble the 
consequences of the amendments better than the Committee of the Whole.  I ask for some cooperation from 
various members if this is to be done.  I have been wondering how it could be done, because it is quite a complex 
process.  The Bill will amend another Bill.  Some members want amendments made to those amendments.  Some 
members want alternative amendments to those amendments, and new amendments have been proposed.  I ask 
various people for cooperation.  Parliamentary staff could do certain things when we are not sitting to facilitate 
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the process, especially bearing in mind that the whole idea of the process, as I understand the Government’s 
intention, is to speed it up.   

If anything is more horrifying than the thought of having to deal with this Bill in the Legislation Committee, it is 
the thought of having to deal with it in the Committee of the Whole.  If members who have amendments on the 
supplementary notice paper were to give us an explanatory memorandum of those amendments, that would 
certainly assist us.  Hon Chrissy Sharp has said that the number of amendments is not 130 but is probably only 
40.  If we had an explanatory memorandum that told us this is the principal amendment and X, Y and Z are the 
consequential amendments, that would be very helpful to the committee, because it would be much easier to 
have that information in writing in advance rather than have to read it through for ourselves.  If Hon Chrissy 
Sharp were to say it is simple, even though it does not look simple, that would assist us greatly.  I therefore ask - 
I suppose I am asking myself this question as well - those members who have amendments on the supplementary 
notice paper to give us an explanatory memorandum of those amendments stating how they are linked.   

My second question is of the Government.  I am not sure whether this will result in a consolidated Act or a 
consolidated Bill.  It may be both, but I am struggling to understand, because at this stage I do not fully 
appreciate what is the sensible way to go about it.  It may be that we will need either a consolidated Act or a 
consolidated Bill, or both.  If that be the case, we will need the assistance of the Government, and particularly of 
parliamentary counsel.  I know how parliamentary counsel works.  All these things are kept on its computer 
system.  It may be that we will need the capacity to reproduce some parts of the amendments in colour.  I suggest 
that because if there are amendments to amendments or alternative amendments, we may need to distinguish 
between the two by some method other than underlining and crossing them through.  I do not know.  I am 
making a suggestion at this stage, because I am still trying to work out how on earth we can make this clear.  
That will produce something that the House can work on.  I do not know whether within the time frame that is 
proposed the Legislation Committee will be able to do anything more than that.  The committee may be able to 
consider the attached explanatory memoranda, but I do not know whether the House can reasonably expect any 
recommendations from the committee in that time.  I think most of the time of the Legislation Committee will be 
taken up in just putting the legislation in such a form that when it is returned the House will be able to proceed 
on it.  The committee may even be able to make some recommendations about the method by which we can 
handle the legislation.  We may even come back with a Bill - I am just thinking aloud - that has all the 
government amendments in it, which will mean that the Chamber will have a less complicated Bill to work on.  
If members have any ideas about government amendments that they want to defeat, it may be helpful if they let 
us know so that they can be highlighted.  If members wish to defeat a government amendment and are relying 
merely on voting against it and not deleting it, it will be helpful for us to have some indication of that as well.  
These are some ideas.   

I support the motion, not because the Legislation Committee wants any more work at this stage, because we are 
still working very hard on another complex piece of legislation, and we are trying desperately to complete that 
work within the time allotted and make some meaningful recommendations on that legislation.  This will be a 
significant task, but I accept that if the committee and its officers are working on it we will have a much better 
chance of presenting the legislation in a form that will speed its passage through the House than we will by using 
any other method.  I do not want to spend a lot of time in the Legislation Committee working on this matter, but 
I want even less to spend an even longer time in this House working on this matter at the same time as we are 
getting totally and utterly confused.  I have seen that happen before, and at the end of the process members have 
no idea what they have enacted.  I support the motion, but I have sought to indicate, as a member of the 
Legislation Committee, how I think the committee can assist in this matter.  In normal circumstances there is a 
formal reference to a committee and the committee examines the matter in detail and tries to make 
recommendations.  I do not think the Legislation Committee will have the capacity to do that in the time that has 
been proposed, but the committee can make a good fist of the other things that I have suggested it do, and I think 
that will assist the House.   

HON PADDY EMBRY (South West) [10.34 am]:  One Nation strongly supports the motion that the 
Environmental Protection Amendment Bill 2002 be referred to a committee for examination.  This legislation 
will have serious consequences, in particular for private landowners.  Why have the committee system if we do 
not use that system for far-reaching and important legislation such as this?  Early in its term in office the 
Government introduced legislation for a premium property tax.  Obviously if the Government had sent that 
legislation to a committee and it had been examined thoroughly, the Government would have seen the folly of 
that legislation and the terrible concern that it caused older people, and it would have been saved the 
embarrassment that it suffered as a result of seeking to introduce that tax.  That is a very good example of why 
important issues need to be examined closely in a bipartisan way.  Too often in this Chamber decisions are made 
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purely for party-political reasons rather than for good government and the benefit of the people whom we are 
elected to represent.  

HON ROBIN CHAPPLE (Mining and Pastoral) [10.36 am]:  I want to comment on what Hon Peter Foss has 
just said.  The Greens (WA) will now be placed in the position of not only having to deal with legislation on a 
day-by-day basis in this place but also having to provide notes to a committee.  We do not have the resources to 
do that.  We will find it very difficult to provide explanatory memoranda for all these clauses while at the same 
time we are dealing with legislation in this place and are on various committees, all without sufficient resources 
to enable us to do that.   

Hon Nick Griffiths:  Your members would know why they have proposed the amendments.  

Hon ROBIN CHAPPLE:  Certainly; I take the point.  However, we were here until midnight last night, after the 
House had adjourned, trying to get ourselves ready to deal with legislation today, because we just do not have 
the staffing that we need. 

Hon Norman Moore:  You are no orphan in that.   

Hon ROBIN CHAPPLE:  No.  I just make the point that if we are to provide explanatory memoranda to the 
committee on a clause-by-clause basis, I do not know how we will be able to do that.  

Question put and a division taken with the following result - 

Ayes (21) 

Hon Alan Cadby Hon Adele Farina Hon Frank Hough Hon Derrick Tomlinson 
Hon George Cash Hon John Fischer Hon Barry House Hon Ken Travers 
Hon Kim Chance Hon Peter Foss Hon Norman Moore Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Graham Giffard Hon Louise Pratt  
Hon Sue Ellery Hon Nick Griffiths Hon Barbara Scott  
Hon Paddy Embry Hon Ray Halligan Hon Bill Stretch  

Noes (4) 

Hon Dee Margetts  Hon Jim Scott Hon Christine Sharp  Hon Robin Chapple (Teller) 

            

Pair 

 Hon Giz Watson Hon Tom Stephens 

Question thus passed. 
 


